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FILED FOR RECORD AT THE REQUEST OF,

AND WHEN RECORDED RETLTRN TO:

Mark A. Erikson
Erikson & Hirokawa, PLLC
1t 1l Main Street, Suite 402
Vancouver, Washington 98660-2958

CONSERVATIOI{ COVET{ANT RUI{NIT{G
WITH TTIE LAND (WETLANDS)

Declarant:
Beneficiary:
Legal Description:
Assessor's Tax Parcels:
Related Documents:

Whipple Creek Properties, L.L.C.
The Owners of Lots within Whipple Creek Place
TL's 2, 3L,32, & 52, NW%,Sec 22, T3N, RlE, W.M, (portions)
1 85540.005, 1 85422.00 0 8{, 185423.000, & I 85443. 000 fuortions)
N/A

A COVENANT to Clark County, State of Washington, hereinaffer "Courty," by the ownsl

Whipple Creek Properties, L.L,C. of certain real property desoribed in Exhibit "A," on behalf of

itself, it successors and assigns into whose ownership said property may pass, agree that this

covenant shall run with the land. It is the purpose of this oovenant that certain wotland and steams

and their assooiated buffer areas as shown in Exhibit "8" will be maintained in a protected stato as

follows:

CLAR0253.D0l.wpd
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A physical demarcation along the upland boundary of the buffer area shall be

installed and thereafter maintained. Such demarcation may consist of logs, a tree or

hedge row, fencing or other prominent physical marking approved by the Director

of Planning for the County. Any change to the type of demarcation shall similarly

be approved by the Director of Planning.

Consistent with the purpose of this covenant, the following activities shall not occur

within wetlands, streams and their associated buffers unless otherwise approved by

the Director of Planning for the County.

L. the removal, excavation, grading, dredging, dumping, discharging, or filling

ofsoil, sand, gravel, mineral, organic matter, or any material in excess offifly

(50) cubic yards or impacting more than oue (t) acres of wetland or buffer,

except where undertaken for maintenance (but not constmction) of drainage

ditches or for emergency utility repair.

b. the oonsffuction of a structure, provided, that this shall not apply to the

reconskuction of damaged or destroyed structures or the e4pansion of a

residential structure or accessory residential structure on a lawfuliy

established pre-existing lot;

c. the constnrction of stormwater management facilities;

d. the destruction or alteration of wetlands vegetation ttrough clearing,

harvesting; intentional burning, orplanting ofvegetation that would alter the

character of the wetland or buffer. Provided, however that the foregoing shall

r ililll ilIil ilililt ll ililtil tilil tilill llltilil ltil ltil

1

2

CL.AR0253-D0l ,xpd

WHIPPLE CRT,EK PROPERTIES, L.L.C./CLARK COUNTY
CONSERVATION COVENANT RUNNING WITH THB LAND (WETLANDS).2



3908251
Pegc: l0 of 63
ll/78/2004 03:1Ip
Clart County, ltA

not apply to the following activities undertaken in amanner which minimizes

impacts:

i. the pruning or removal of dead, dying or diseased trees and shrubs;

ii. the harvesting or normal maintenance of vegetation in a manner that

is not injurious to the natural reproduction of such vegetation, or the

planting of native vegetation which is indigenous to the area;

iii. the removal or eradication of noxious weeds so designated in Title 7

of Clark County Code or other exotic nuisance plants including non-

native blackberries;

iv, site investigative work recessary for land use application zubmittals

such as surueys, soil logs and percoiation tests;

v' the construction of trails which shall be pervious or eievated when

located within wetlands;

vi. emergency lire conkol or utility repair; or

vii. activities of the mosquito control district,

Nothing in this covenant shall be construed to provide for public use of or entry into

the wetland or buffer areas shown on Exhibit "B." However, representatives and

agents of Clark County are hereby authorized to make reasonable enhry upon such

Iaad for purposss related to administering this covenant: provided that owners or

their heirs, successors or assigns are given at least 24-hours advance notice ofany

such entry.
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The provisions of this covenant af,e enforceable in law or equity by Ciark County and

its successors,

This covenant and a1l of its provisions, and each ofthem, shall be binding upon, and

enforceable against, the owner, its suocessors and assigns into whose ownership the

above-described real property may pass, and any ohligations made hereift by owners.

IN WITNESS WHEREOF, ofparties hereto have caused this agreement to be executed the

day and year indicated below.

Dated this day of

CLARK COUNTY, WASHINGTON OWNER:
Whipple Creek Properties, L.L,C.

V. Butts,
Development S ervices Manager
Community Development

Randal S. Clarno, Managing Mernber

APPROVED AS TO FORM ONLY:

ARTHUR CURTIS
Prosecuting Attomey

Richard S. Lowry
Deputy Prosecuting Attorney

CLARO253.D01.wpd
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STATE OF WASHTNGTON )
) ss.

County of Clark )

On this ff day of 2003, before me, the undersigned, aNotary public
in and for the State of duiy commissioned and swom, personally appeared Randy S
Ciarno, known to me to be the Managing Member of Whipple Creek Properties, L.L,C., that
executed the foregoing instnrment, and acknowiedged said insfrument to be the free and voluntary
act of said limited liability company, forthe uses and purposes thereinmentioned, and on oath stated
that heishe is authorized to execute said instrument by the Operating Agreement of said limited
liability company.

Date: /'i By:

/

Notary Public in and for the State of Washington
residing at l/tlnCr,*r/t r-

CLAR0?53.D01.*pd
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ExhibitA ...

Exhibit B

C0ItIUNITY DEVELOPI1ENT PLRT @.OA 6lark Cormty, l.lA

EXHIBITS

. . . . perimeter description of Whipple Creek place

. porimeter description of Wetland,rl{abitat Buffer
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(360) 694-3313
FAX (360) 694€410

?,2OO E, EVEFIGFIEEN
VANCOUVER, WA 98661

MINISTER.GLAESER
SURVEYING INC.

September IS,2003

EXHIBIT "A''

That parcel of land located in a portion of the Northwest quarter and in a poftion of the
Northeast quarter of Section 22, Township 3 North, nangi I East, willamette Meridian,
Clark County, Washington, described as follows:

Beginning at the southwest corner of said Northwsst quarter;

Thence South 89o03'08" East, along the South line of said Nofihwest quarter for a
distance of 657.23 feet to the Southwest corner of the East half of the Southwest quarter
of said Northwest quarter and being the TRUE poINT oF BEGINNING; ' '

Thence North a7"42'L4- East, along the west line of said East half for
distance of t316.54 feet to the North line of the south half of said
Northwest quarter;

Thence south 89o04'05" East, along the North line of said south half for
distance of l972.Tr feet to the Northeast corner thereof;

Thence south 88s4'zs" East, along the North Iine of the south half of
said Northeast quarter for distance of 660.04 feet to the Northeast comer
of that certainparcel of land conveyed to Edelene c. stout by euit claim
Deed recorded under Auditor's File No. GLSlz4g record.s of cLrk
County, Washington;

Thence south 01o44's0" west, along the East line of said Stout parcel for
a distance of 330.00 feet to the North line of that certain parcel of lano
conveyed to Clark county, by deed recorded underBook 23g ofdeeds at
Page 423 deed records of Clark County, Washington;

Thence North 88"s4'2s" west, along the North line of said clark county
parcel for a distance of I5.00 feet to the Northwest corner thereof;

I

I
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Thence south 0l o44'50" west, along the west line of said clark county
parcel for a distance of 985,42 feet to the south line of said Northeast
quarter;

Thence North 89"03'22" west, along the south iine of said Northeast
quarter for a distance of 645.06 feet to the Southwest corner thereof;

Thence North 89o03'08" west, along the south line of said Northwest
quarter for a distance of 1971.70 feet to the TRUE POINT OF
BEGINNING,

Exceptanypublic interest in public roads.

Together with and subject to easements, reservations, covenants and restrictions apparent
or ofrecord.

,7 14 ,:\
w.u-t*
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EXHIBIT "B!'

WETLANDS, HABITAT AND BUFFERS:

(360) 694-3313
MI N r srE,Ft-c LAEqER rffil?":Ht_?4Jfl
SURVEYING lNC. vANcouvEFt,wAeg66i
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That parcel of land located in a portion of the Northwest quarter and a portion of the
Northeast quarter of Section 22, Township 3 North, Range I East, Willamette Meridian,
described as follows:

Beginning at the Southwest corner of said Northwest quarter;

Thence South 89o03'08" East, along the South line of said Northwest quarter for a
distance af 657 -23 feet to the Southwest comer of "Whipple Crcek plaie phase A",
T"o-.d!ng to the plat thereof recorded under Book 3l I of Plats atPage 006 records of
Clark County, Washington;

Thence North 01"42' 14" Easf along the West line of said "Whipple Creek place phase
A" for a distance of 820.05 feet to the Northwest corner thereof and being the TRUE
POINT OF BEGINNING;

Thence along the perimeter of said "Whipple Creek Plaee Phase A" the following
courses:

Thence South 89"03'45" East, for a distance of 124.56 faet;

Thence North 82"51'57" East, for a distance of 99.07 feet;

Thence South 75012'56* East, for a distance of 77.61 feet;

Thence South 7T"ZT'37* East, for a distance of l0g.g3 feet;

0/d-0l..*

I
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Thence South 45"38'27" East, for a distanc'e of 53.43 feet;

Thence South 36"41'23" East, for a distance of,70.60 feet;

Thence South 48"06'l l" East, for a distance of 130.04 feet;

Thence South 74048'43" East, for a distance of 21.60 feet;

Thence South 52o02'20- East, for a distance of 46.13 feet;

Thence South 22"28'lZ* East, for a distance of 49.23 feet;

Thence South 46"46,55* East, for a distance of 33. t g feet;

Thence South 76o43'46" East, for a distance of g5.02 feet;

Thence South 80"44'l I " East, for a distancc of 107.30 feet;

ThenceNorth 75"27'53* East, for a distance of 34.g1 feet;

Thence North 2A"13'37" East, for a distance o f 47.2g feet;

Thence South 79"33' lC" East, for a distance of 35-54 feet;

Thence along the arc of a 223.00 foot radius ron-tangent curve
to the right, the long chord of which bears North 0l oj l'19"
West, for a chord distance of 4.2g feet through a central angle
of 01 o06'l I ", for an arc distance of 4,29 feet;

Thence North 66"48'50" W'est, for a distance of 32g.65 feet;

Thence North 44"3A'04- West, for a distanc e of 307.70 feet;

Thence North 00"00'00" East, for a distance of 92.00 feet;

Thence South 88"00'00" East, for a distance of ZA9.g2 feet;

Thence South 0l o43'06" West, for a distance of I 15.00 feet;

Thence South 8 8" I 6 '54" East, for a distance of I 5.00 feet;

Thence South 01"43'06- West, for a distance of 130.00 feet;

Thence South 60o00'00" East, for a distance of 49.42 feet;



I tillt ilil ililfl il ]tilt ilfi ilffir ilrililfi ilt ffit i'iJ:f;?,",,
COITIFIUN I TY DEVELOPI1ENT PL6T 0.OO 6lark County, [A

Togcther with and subject to easernents, reservations, covenants and restrictions apparent
or ofrecord.
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Thence, leaving said perimeter, North 00o I l'42" 'West, for a distance of
293.81 feet;

Thence South 88o15'06" East, for a distance of 609.39 feet;

Thence South 01o44'50" West, for a distance of 26.41 feet;

Thence South 63o37'51" East, for a distance of 75.09 feet;

Thence South 89o03'45'East, for a distance of 38.54 feet;

Thence North 64"07'53* East, for a distance of 60.23 feet;

Thence North 00o56'15" East, for a distance of 45.58 feet;

Thence North 44"16'44 East, for a distance of 28.88 feet;

Thence South 89o03'45" East, for a distance of 169.20 feet;

Thence South 30"26'30'" East, for a distance of 21.08 feet;

Thence South 00o56'15" West, for a distance of 22.00 feet;

Thence South 89"03'45" East, for a distance of 44.62 feet;

Thence North 22o41'27" East, for a distance of 22.61 feet;

Thence North 00"56'15" East, for a distance of 19.00 feet;

Thence South 89"03'45" East, for a distance of 919.62 feet;

Thence North 01044'50" East, for a distance of 300.88 feet to the North
line of the Southwest quarter of said Northcast quarter;

Thence North 88o54'25" West, along the North line of said Southwest
quarter for a distance of 660.04 feet to the Northwest corner thereof;

Thence North 89o04'05" Wesf along the North line of the South half of
said Northwest quarter for a distance of 1972.71 feet to the Northerly
extension of the West line of said "Whipple Creek Place Phase A";

Thence South 01"42'14* West, along said Northerly extension for a
distance ot 496.49 feet to the TRUE POINT OF BEGINNING.

Containing 22.80 acres.

1
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COI,IIIUNITY DEVELOFI'IENT

FILED FOR RECORD AT THE REQUEST OF,
AND WHEN RECORDED RETURN TO:

Erikson & Hirokawa, PLLC
Attomeys atLaw
1l I 1 Main Street, Suite 402
Vancouver, S/A 98660-2958

STATUTORY WARRANTY DEED

Grantor:
Grantee:
Legal Description:
Assessor's Ta.:< Pucel:
Related Documen8:

Whipple Creek Properties, LLC
Master Association of Whipple Creek Properties
TL's 31,132, 140, & 192, S 22, T3N, RlE, W.M. (porrion)
185422-000, 185532-000, 195540-005, & 185592-000
3505343,pp,45 - 66, as amended

The grantor, Whipple Creek Propertios, LLC, for and in oonsideration of planned
development and subdivision approval, and subject to conditions of approval included
therein, hereby conveys end warrants unto the Master Association of Whipple Creek
Properties, formed under thd, ce*ainMaster Declaration ofWhipple Creek Properties filed,
forrecord at Clark CountyAuditor's File No. 35053 43,pp.45-66,as amended, the foltowing
described real estate, commonly known as WhippleCreek Place Habitat Arca, situated in the
County of Clart State of Washington:

As described fu Exhibit A, annexed hereto.

Whipple Creek Properties, LLC

By:
Randal S. Clarno, Managing Member

CLAR0253.D05,wpd

WCP IIABITAT AR.EA
STATUTORY WARRANTY DEED . 1

EFilKSON & HtFtOtAWA" FLLC
ATTOFI\IE\6AT tAW

Fosth Flcor, tvlsin Pt*
1 1 I 1 Nilain StsEf Suib 4O2

Vaw, WA @296t1
e60)Ne10rz

Dd.TED ttts JD$ day of a.ordt, ,-, L ,, -,2004,
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STATE OF E*irO WR )

) ss.
County of ide Cr.-nnlt )

on this d;"t * 2004, before me, the undersigned, a Notary
Public in and for the State of duly commissioned and sworn, personally appeared
Randal S. Clamo, known to the Managing Member of Whipple Creek Prqerties,
LLC, that executed the foregoing instrument, and acknowledged said instrument to be the
free and voluatary act of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he/she is authorized to execute said instrument by the
Operating Agreernenr of said limited liability company.

Date:

Notary Public 1n and for the State of{daho
K. residing at b4

My appoinfinent expires :

v:

j. ''

AH-I Y

ruBL\O

trr / e<).o0,*r4!.o (k 1
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WCP IIABITAT AREA
STATUTORY WARRANTY DEED - 2

EFilKSON 6 HFIOKAWA. PLLC
ATTOFNe\.E ATLAW

Fowtli Fbor, t\r6in Pl6€
1 I t'l N d- Strd, Suih 4O2

Vew, WA ffi2SS
860) aes10:2



r llilt tilt tffiilI il ilfiilt ilffi tilil til tiltil il il]
COI,IIIUN I TY OEVELOPI.IENI PLAT 0.00 Clerk County, tlA

3s08251
Pager 22 of 63
17116/2,os4 03rllP

M IN ISTE FI.GLAESER
(360) Be4-3s13

FAX (360) 694_8410
22OO E, EVERGREEN

VANCOUVEFI, WA 98661SUFIVEYING INC.

September 15,2A04

EXHIBIT "A"

WETLANDS, HABITAT AND BUFFERS:
-14 -o

That parcel of land located in a portion of the Northwest quarter and a portion of the
Northeast quamer of Section 22, Township 3 North, Rang; 1 East, Wiliamette Meridian,
described as follows:

Beginning at the southwest corner of said Northwest quarter;

Thence South 89o03'08* East, along the South line of said Northwest quart6r for a
distance of 657.23 feet to the Southwest conter of "Whipple Creek piaoe phase A,,,
1lco1dlB to the plat thereof recorded under Book 31t olfhts at page 006 records of
Clark County, Washington;

Thence North 01042'l-4'East, along the West line of said "Whipple Creek place phase
A" for a distance of 820.05 feet to the Northwest corner thereof aid berng the TRUE
POINT OF BEGINNING;

Thence along the perimeter of said "Whipple Creek Ptace Phase A" the following
courses:

Thence South 89003'4S', East, for a distance of 124.56 feet;

Thence North 8Z"Sl'S7,,East, for a distance of 99.07 feet;

Tience south 7s"rz's6" East for a distance of 77.6r feet;

06 - 04 -01,

I

I

EXHIBIT R

Page, I 0f 'l
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Thence South 77"27'37* East, for a distance of 108.83 feet;

Thence South 4538'27" East, for a distance of 53.43 feet;

Thence South 36"41'23" East, for a distance of 70.60 feet;

Thence South 48"06'l l" East, for a distance of 130.04 feet;

Thence South 74"48'43" East, for a distance of 21.60 feet;

Thence South 5202'2A" East, for a distance of 46.13 feet;

Thence South 22"28'12" East, for a distance of48.23 feet;

Thence South 46"46'55" East, for a distance of 33.18 feet;

Thence South 76"43'46" East, for a distance of 85.02 feet;

Thence South 80o44'1 l" East, for a distance of 107.30 feet;

Thence North 75o27'53" EasL for a distance of 34.81 feet;

Thence North 20"13'37" East, for a distance of 47.28 feet:

Thence South 7go33o 16' East, for a distance of 3 5.54 feet;

Thence along the arc of a223.00 foot radius non-tangent curve
to the right, the long chord of which bears Norttr 01o51'19'
West, for a chord distanse of 4.29 feet through a central angle
of 0 1 "06 ' 1 1 ", for an arc dishnce of 4.29 feet;

Thence North 66o48'50'West, for a distance of 328.65 feet;

Thence North 4"30'A4* West, for a distance of 307.70 feet;

Thence North 00"00'00" East, for a distance of 92.00 feet;

Thence, leaving said perimeter, South 88o00'00" East, for a
distance of 259.49 feet;

Thence North 00o I 1 '42" 'West, for a distance of 25.49 feet;

Thence South. 88" I 5 '06" East, for a distance of 609.39 feet;

Thence South 01o44'50" West, for a distance of 26.41 feet;
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Thence South 63o37'51" East, for a distance of ?5.09 feet;

Thence South 89o03'45" East, for a distance of 38.54 feet;

Thence Nonh Uo07'53" East, for a distance of 60.23 feet;

Thence North 00o56'15" East, for a distance of 45.58 feet;

Thence North 44a15'{,!" East, for a distance of 28.88 feet;

Thence South 89o03'45" East, for a distrnce of 169.20 feet;

Thence South 30"26'30" East, for a distance of 21.08 feet;

Thence South 00o56'15" Wesf for a distalce of 22.00 fwt1'

Thence South 89o03'45" East, for a distance of 44.62 feet;

Thence North 22"41'27" East, for a distance of 22"6i feet;

Ttence North 00o56'15" East, for a distrnee of 19.00 feet;

Thenc.e South 89o03'45" East, for a distance of 919.62 feet;

Thence North 0l o44'50" East, for a dishnce of 300.88 feet to
the North line of the Southwest quarter of said Northeast
quarter;

Thence North 88o54'25" West, along the North line of said
Southwest quarter for a distance of 660.04 feet to the
Northwest corner thereof;

Thence North 89o04'05" West, along the North linc of the
South half of said Northwest quarter for a distanc e of 1972.7 L

feet to the Northerly extension of the West iine of said
"Whipp1e Creek Place Phase A";

Thence South 01o42'74" West, along said Northerly extension
for a distance of 496.49 feet to the TRUE POINT OF
BEGINNING.

Containing 22.5 4 actes.
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Together with aud subject to easements, reservations, covenants and restrictions apparent
or ofrecord.
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