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Mark A. Erikson

Erikson & Hirokawa, PLLC

1111 Main Street, Suite 402
Vancouver, Washington 98660-2958

THIRD AMENDMENT TO
MASTER DECLARATION OF
WHIPPLE CREEK PROPERTIES

Declarant: Whipple Creek Properties, L.L.C.

Beneficiary: The Owners of Lots within Whipple Creek Place, Phases D-1 & E
Legal Description: TL’s 2,31, 32, & 52, NW, Sec 22, T3N, R1E, W.M. (portions)
Assessor’s Tax Parcels: 185540.005, 185422000 & 185423.000, & 185443.000 (portions)
Related Documents: 3505343, 3516488 & 3566722.

This Third Amendment, dated as of July 29, 2003, amends that certain Master Declaration
of Whipple Creek Properties dated as of July 31, 2002 (the “Master Declaration”), filed for record
at Clark County Auditor’s File No. 3505343 by Whipple Creek Properties, L.L.C., a Washington
limited liability company (referred to herein as the “Declarant”), as previously amended by: (i) that
certain First Amendment dated as of September 18, 2002, filed for record at Clark County Auditor’s
File No. 3516488; and (ii) that certain Second Amendment dated as of December 2, 2002, filed for
record at Clark County Auditor’s File No. 3566722.

RECITALS

WHEREAS, the Master Declaration provides a common plan and scheme for development
of Whipple Creek Place, and further provides that the Property described therein shall be held, sold
and conveyed subject to covenants, conditions and restrictions, which shall run therewith and bind

CLARD227.CCR10.wpd ERIKSON & HIROKAWA, PLLC

THIRD AMENDMENT TO ATTORNEYS AT LAW
Fourth Floor, Main Place

MASTER DECLARATION OF 1111 Main Street, Suite 402

WHIPPLE CREEK PROPERTIES - 1 N eoanry
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all parties having or acquiring any right, title or interest in said Property or any Lot or part thereof,
and shall inure to the benefit of each Owner; and

WHEREAS, the Declarant desires to exercise its right under the Master Declaration to add
additional phases of Whipple Creek Place thereto.

NOW THEREFORE, the Declarant hereby amends the Master Declaration as follows:

1. Phases D-1 and E. The term “Property” as used in paragraph 2.8 of the Master
Declaration is hereby amended to include the parcels of real property described in Exhibit A annexed
hereto, which parcels are commonly known as Whipple Creek Place Phase D-1 and Phase E.

2. Section III of the Master Declaration is hereby amended to include the following
paragraph:

3.6  Habitat Monitoring & Maintenance. The Master Association has
entered into an Environmental Services Agreement with the Resource Company, Inc.,
in the form annexed hereto as Exhibit D and incorporated herein by reference, which
provides for mitigation, monitoring and maintenance of habitat buffer areas
designated on the Plat for Whipple Creek Phase E. The Master Association may not
terminate said agreement without entering into a replacement agreement acceptable
to the Clark County Habitat Biologist.

3. Paragraph 5.1 of the Master Declaration is hereby amended to read, in its entirety,
as follows:

5.1 General Assessments. General assessments shall be used exclusively
for the purpose of promoting the value and desirability of the Property for the mutual
benefit of all Owners. Such assessments shall be expended by the Master
Association for: (i) the maintenance of Common Areas, common personal property
and fixtures, (i1) payment to the Resource Company, Inc., for mitigation, monitoring
and maintenance of habitat areas designated on the Plat, as provided in the
Environmental Services Agreement annexed hereto as Exhibit D, and (iii) payment
of premiums on comprehensive general public liability insurance covering the
Declarant and all persons who now or hereafter own Lots, against all claims for
personal injury, death and property damage occurring in, upon or about common
areas, with coverage of not less than One Million Dollars ($1,000,000.00) per
occurrence, and (iv) the enforcement of this Master Declaration. There shall be no

CLARD227.CCR10.wpd ERIKSON & HIROKAWA, PLLC
THIRD AMENDMENT TO FﬁIJSEEErSMZLL:;’:e
MASTER DECLARATION OF 1111 Main Street, Suite 402

WHIPPLE CREEK PROPERTIES - 2 o oy o
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expenditure of funds belonging to the Master Association except: (a) as provided in
this Section V, or (b) upon written attestation that the treasurer of each Sub-
Association has obtained concurrence of sixty seven percent (67%) of the Lots within
his or her Sub-Association.

Except as explicitly amended herein, all terms and provisions of the Master Declaration are hereby
reaffirmed and incorporated by reference.

IN WITNESS WHEREOPF, the Declarant has executed this Third Amendment as of the date
first above written.

DECLARANT:
Whipple Creek Properties, L.L.C.

By: :
Randal S. Clarno Xflanaglng Member
CLAR0227.CCR10.wpd ERIKSON & HIROKAWA, PLLC
THIRD AMENDMENT TO ATTORNEYS AT LAW
Fourth Floor, in Place
MASTER DECLARATION OF 1111 h:‘lain%otrex?Suite 402

WHIPPLE CREEK PROPERTIES - 3 vl eread



NOTARY PUBLIC
STATE OF WASHINGTON
SHANNON MCCREDY

STATE OF WASHINGTON )

) 58. My Appointment Expires July 15, 2005
County of Clark )
On this __/ / _1/ _dayof /;f&% S r , 2003, before me, the undersigned, a Notary

Public in and for the State of Waéﬁmgton duly commissioned and sworn, personally appeared
Randal S. Clarno, known to me to be the Managing Member of Whipple Creek Properties, L.L.C.,
that executed the foregoing instrument, and acknowledged said instrument to be the free and
voluntary act of said limited liability company, for the uses and purposes therein mentioned, and on
oath stated that he/she is authorized to execute said instrument by the Operating Agreement of said
limited liability company.

Date: ¢ / /9 / (2] By: y’ﬁam/%/m %{ /&(ﬁ

Notary Public in and for the State of Washington
residing at _{adncodre’e s~
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(360) 694-3313

MINISTER-GLAESER FAX (360) 694-8410
2200 E. EVERGREEN

SURVEYING INC. VANCOUVER, WA 98661

EXHIBIT —A
Page l of 5

May 7, 2003

PERIMETER DESCRIPTION
FOR
“WHIPPLE CREEK PLACE PHASE D17

That parcel of land located in a portion of the Southwest quarter of the Northeast quarter
of Section 22, Township 3 North, Range 1 East, Willamette Meridian, Clark County,

Washington, described as follows:

Beginning at a % inch iron pipe marking the Southwest comer of said Northeast quarter;

Thence South 89°03°22" East, along the South line of said Northeast quarter for a
distance of 217.49 feet to the TRUE POINT OF BEGINNING;

Thence continuing South 89°03'22” East, along the South line of said
Northeast quarter for distance of 427.58 feet to the West line of that
certain parcel of land conveyed to Clark County by deed recorded under
Book 238 at Page 423 deed records of Clark County, Washington;

- Thence North 01°44°50” East, along said West line for a distance of
455.08 feet;

Thence North 89°03°45” West, for a distance 0f 92.01 feet;
Thence North 00°56°15” East, for a distance of 18.35 feet;
Thence North 89°03°45” West, for a distance of 262.00 feet;

Thence South 00°56°15" West, for a distance of 17.35 feet;



UL B

ERIKSON & HIROKAWR

Thence North 89°03°45> West, for a distance of 80.00 feet to the East line
of “Whipple Creek Place Phase C”, according to the plat thereof recorded
under Book 311 of Plats at Page 067, records of Clark County,

Washington;

Thence South 00°56°15™ West, along said East line for a distance of
455.99 feet to the TRUE POINT OF BEGINNING.

Together with and subject to easements, reservations, covenants and restrictions apparent
or of record.

The above description is an accurate description of the land actually surveyed.

s
Kevin L. Bethje

Professional Land Surveyor
Minister & Glaeser Surveying, Inc.

EXHIBIT - A
Page & 0f__ S
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May 14, 2003 o
i ol
PERIMETER DESCRIPTION . “\}
FOR i o
WHIPPLE CREEK PLACE PHASE E &
o B

That parcel of land located in a portion of the Northwest quarter and in a portion of the
Northeast quarter of Section 22, Township 3 North, Range 1 East, Willamette Meridian,
Clark County, Washington, described as follows:

Beginning at a % inch iron pipe marking the Southeast corner of said Northwest quarter;

Thence North 89°03°08” West, along the South line of said Northwest quarter for a
distance of 671.80 feet;

Thence North 01°44°50” East, for a distance of 812.83 feet to the Northwest comer of
Lot 1 of that certain short plat recorded in Book 3 of Short Plats at Page 340 records of
Clark County, Washington, and being the TRUE POINT OF BEGINNING;

Thence South 89°03°33” East, along the North line of said Lot 1 for a
distance of 138.51 feet to the Northwest corner thereof;

Thence South 01°44°50” West, along the East line of said Lot 1 for a
distance of 44.38 feet to the North line of “Whipple Creek Place Phase C”,
according to the plat thereof recorded under Book 311 of Plats at Page 067
records of Clark County, Washington;

Thence South 89°03733” East, along the North line of said “Whipple
Creek Place Phase C” for a distance of 593.92 feet;

Thence North 00°56°15” East, along the perimeter of said “Whipple Creek
Place Phase C” for a distance of 40.11 feet;

Thence South 89°03°45” East, along the North line of said “Whipple
Creek Place Phase C” for a distance of 146.00 feet to the Northeast corner

thereof;
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Thence North 00°56°15” East, for a distance of 59,77 feet;
Thence South 89°03°45” East, for a distance of 285.00 feet;

Thence along the arc of 2 11.00 foot radius tangent curve to the right, the
long chord of which bears South 44°03°45™ East, for a chord distance of
15.56 feet through a central angle of 90°00°00”, for an arc distance of

17.28 feet;

Thence South 00°56°15” West, for a distance of 26.00 feet;

Thence South 89°03°45” East, for a distance of 46.00 feet;

Thence North 00°56°15” East, for a distance of 26.00 feet;

Thence along the arc of a 11.00 foot radius tangent curve to the right, the

long chord of which bears North 45°56°15” East, for chord distance of
15.56 feet through a central angle of 90°00°00”, for an arc distance of

17.28 feet,

Thence South 89°03°45” East, for a distance of 67.69 feet;

Thence along the arc of a 11.00 foot radius tangent curve to the right, the
long chord of which bears South 43°39°27" East, for a chord distance of
15.67 feet through a central angle of 90°48°35”, for an arc distance of

17.43 feet;

Thence South 88°15°10” East, for a distance of 8.00 feet to the West line
of that certain parcel of land conveyed to Clark County by deed recorded
under Book 238, Page 423 deed records of Clark County, Washington;

Thence North 01°44°50” East, along the West line of said Clark County
parcel for a distance of 128.21 feet to the Northwest comner thereof;

Thence South 88°54°25” East, along the North line of said Clark County
parcel for a distance of 15.00 feet;

Thence North 01°44°50™ East, for a distance of 29.12 feet;
Thence North 89°03°45™ West, for a distance of 919.62 feet;
Thence South 00°56’15” West, for a distance of 19.00 feet;

Thence South 22°41°27” West, for a distance of 22.61 feet;
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Thence North 89°03°45” West, for a distance of 44.62 feet;

ERIKSON & HIRCKAWA CCR

Thence North 00°56°15” East, for a distance of 22.00 feet;

Thence North 30°26°30” West, for a distance of 21.08 feet; ’ ;
. i

Thence North 89°03°45” West, for a distance of 169.20 feet; ﬁ ?”'5
Thence South 44°16°44” West, for a distance of 28.88 feet: % Lr’)i
Thence South 00°56°15” West, for a distance of 45.58 feet; Elj i
Thence South 64°07°53” West, for a distance of 60.23 feet; 5’

Thence North 89°03°45” West, for a distance of 38.54 feet;

Thence North 63°37°51” West, for a distance of 75.09 feet to the
Northerly extension of the West line of said Lot 1;

Thence South 01°44°50” West, along said Northerly extension for a
distance of 139.97 feet to the TRUE POINT OF BEGINNING.

Together with and subject to easements, reservations, covenants and restrictions apparent

or of record.

The above description is an accurate description of the land actually surveyed.

Professional Land Surveyor
Minister & Glaeser Surveying, Inc.
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The Resource Company, inc.

1014 Franklin Street

Vancouver, WA 98660

EXHIBIT - D Phone (360) 693-4555

Page | of 3 Fax (360) 689-6242

N
N

Environmental Services
Agreement

T —

The Resource Company, Inc,, hereinafter referred to as "TRC", agrees to provide
environmental services for Whipple Creek Place Master Association (WCPMA)
hereinafter referred to as "Client", upon the following terms and conditions.

1. Description of Services: TRC has prepared an approved habitat
compensation plan (December 13, 2002) for the Whipple Creek Place
development that outlines several methods to improve the riparian habitat
between Whipple Creek and the development area. The plan calls for
understory plantings, placement of woody debris, installation of nest boxes,
and creating snags. Clark County has approved this project provided that the
client conduct three (3) years of monitoring for the plantings and 10 years of
monitoring for the habitat improvements (years 1, 3, 5, 7, & 10). TRC s
providing a cost estimate to conduct the monitoring and maintenance for the
planting area and habitat improvement areas outlined in the approved plan.
The services to be provided and the costs for these services are outlined in the
tasks listed below:

Task 1. Understory Plantings - TRC will work with WCPMA’s landscape
contractor to determine the survival rate for the understory plantings. It
TRC’s understanding that WCPMA's landscape contractor will conduct the
initial plantings and provide the plants and labor for replacement plantings.
Therefore, the services provided by TRC include conducting the monitoring
(counting surviving plants) and preparation of a report for submittal to Clark
County that outlines re-planting and maintenance recommendations for the
habitat understory planting area. Costs associated with the above listed work
are estimated at $2,000.00/ year. Total over the 3-year time period
approximately $6,000.00.

Task 2. Habitat improvements (large woody debris placement, nest box
installation, & tree girdling). It is TRC's understanding that WCPMA will
employ a contractor to perform the above listed work. TRC’s involvement in
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the initial portion of this work will involve identifying areas for placement of
woody debris and nest boxes and trees to be girdled. In addition, TRC will be
on-site to oversee the habitat improvement operation. It is TRC’s estimate
that the cost involved during the initial portion of the habitat improvements
is approximately $1,000.00. In addition, TRC will conduct monitoring of the
habitat improvements over a 10 year time period at years 1, 3, 5, 7, & 10. The
monitoring will consist of checking the girdled trees to determine the success
of the snag development. TRC will check the nest boxes for use and
maintenance needs. Years 1 and 3 will be included in the monitoring for the
habitat planting area. There will be no additional charge for these years. For
years 5, 7, and 10, TRC will conduct monitoring of the nest boxes, snags and
woody debris areas to determine success and maintenance requirements.
TRC will prepare a report for submittal to Clark County that outlines the
results of the monitoring. In addition, TRC will take corrective maintenance
actions necessary to repair nest boxes or ensure that the number of snags
required in the habitat mitigation plan occur within the compensation areas.
The estimated cost to conduct the monitoring, prepare the monitoring report
and conduct the maintenance for years 5, 7 & 10 is approximately $4,800.00.
Please keep in mind that this is an attempt to determine cost estimates 10-

years in the future.

3. Fees: TRC estimates that the amount to be charged for the services described above
in Tasks 1 & 2 approximately $11,800.00. However, said amount is an estimate only and
has been given as a guide to the Client. The Client agrees and understands that such
estimate is approximate only and is subject to change depending on conditions
encountered during the course of furnishing said services. The actual amount due shall
be the number of hours worked times the current billing rate for each involved staff
member. In addition, the Client agrees to pay all costs and expenses incurred by the

TRC on the Client's behalf.

4. Payment: TRC shall submit monthly invoices, or at longer intervals as TRC sees fit.
Client agrees to pay all invoices within 30 days of receipt. In the event payment is not
made as agreed, Client agrees to pay interest of 1.5% per month on any unpaid balance,
and to pay a $5.00 charge for any rebilling of any overdue amount, or the handling of

any check returned due to insufficient funds.

5. Changes: Any modification of the services to be performed by TRC shall be
contained in a written amendment, signed by TRC and Client. Notwithstanding the

absence of a written amendment, Client agrees to pay for reasonably necessary,
Increased or additional services due to any change in government regulations or

procedures.
EXHIBIT - D
Page & of 3
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6. Integration: This agreement is the complete and fully integrated agreement between
the parties. If any part of this agreement should be determined to be unenforceable,
then the remaining provisions of this agreement shall remain in full force and effect.

7. Fees; Venue: In the event of any action or suit between the parties, arising out to this
agreement, including collection of any unpaid fees, the prevailing party shall be entitled
to collect its reasonable costs and attorney fees. Venue shall be in Clark County,

Washington. '

Client Authorization

The terms of this agreement are valid for a period of 90 days after signed by The
Resource Company, Inc. By signing below, the Client agrees to the terms and conditions

outlined in this Environmental Services Agreement

Client e
i v 4
e T L s
~ ~ o / / ! ,-"f
( /Z.«'. é.}f&NJ/-"é,/’ _,"1\ L e —a :‘/ -"}"‘,./.r“" L
Address: Date

The Resource Company, Inc., by

"2 ' 6/§/03

1014 Franklin Street :; Date
Vancouver, WA 98660.

(360) 693-4555 EXHIBIT - D
Page 3 _o0f__3




